Attachment C

AGREEMENT

& -
. THIS AGREEMENT, made this __,_ day of bié.’ff. 2006 by and between the MAYOR
AND COUNCIL OF ROCKVILLE, 2 municipal corporation organized under the laws of
Maryland, hereinafter referred to as the "CITY", and SEGAL ADVISORS, INC, hereinafter
referred to as "CONTRACTOR".

WITNESSETH
WHEREAS, the City desires a contractor to provide Pension Fund Investment
Performance Evaluation and Consulting Services; and

. WHEREAS, the City desires to employ the services of the Confractor to perform said
services in connection with the aforementioned service under the terms and conditions set forth
herein.

- NOW THEREFORE, in consideration of the covenants and promises set forth, the parties
hereto agree as follows:

1. SCOPE OF WORK. The Contractor agrees to perform the work described and be
bound by the terms-and conditions set forth in Exhibit A; RFP#29-06, Pension Fund Investment
Performance Evaluation and Consulting Services, and in Exhibit B; Segal Advisors, Inc.
proposal dated January 20, 2006, attached hereto as a part hereof. In the event any term of the
attached exhibits conflicts with this Agreement, this Agreement shall prevail. The Contractor
shall perform the services described in this Agreement (a) in a timely, diligent and professional
manner in accordange with recognized standards of the applicable industry or profession and, (b)
in-accordance with the time periods set forth in this Agreement and in the schedule and
sequencing specified by the City. Contractor shall furnish efficient business administration and
superintendence and shall use its best efforts to insure that such services being performed under
this Agreement are completed in the best way and in the most expeditious and economical
manner consistent with the City’s best interests.

2. REVIEW BY CITY. The Contractor agrees that the work and records covered by this
Agreement will be subject to review, at all times, by representatives of the City.

- 3. DOCUMENTS, ETC. All finished or unfinished documents, data, studies, surveys,
drawings, CADD drawings, maps, models, photographs, letters and reporis prepared by the
Contractor or his subcontractors shall become the property of the City.

- 4, EQUAL EMPLOYMENT OPPORTUNITY. During the performance of this
Agreement, the Contractor agrees that he will comply with all applicable federal, state and local
laws relating to discrimination in employment.

5. INDEMNIFICATION. The Contractor agrees to indemnify and save harmless the
City against any liability, claim, demand for personal injury or property damage, and other
expenses or losses suffered or arising out of or caused by any negligent act or omission of the
Contractor, its subcontractors, servants, agents or employees incurred in the performance of the
Agreement.




6. TERMINATION FOR CONVENIENCE. The City may terminate this Agreement for
convenience by giving written notice to the Contractor of such termination and specifying the
effective date thereof, at least five (5) days before the effective date of such termination. If the
Agreement is terminated by the City as provided in this Section the Contractor will be paid on a
pro-rata basis for work performed.

- 7. TIME OF ESSENCE. The term of this Agreement is for a period of five (5) years
with the option to renew for two (2) additional one-year periods subject to annual review of the
Director of Finance. The Consultant acknowledges that time is of the essence in providing the
services under this Agreement and agrees to assign adeqguate personnel sufficient to respond to
requests for service,

. 8, TERMINATION FOR CAUSE. If through any cause, the Contractor shall fail to fulfill
in a timely and proper manner his obligation under this Agreement, or if the Conractor shall
violate any of the covenants, agreements, or stipulations of this Agreement, the City shail
thereupon have the right to terminate this Agreement by giving written notice to the Contractor
of such tenmination and specifying the effective date thereof, at least ten (10} days before the
effective date of the Notice Period. Such termination for cause shall only become effective if the
Contractor has failed to remedy the circumstances alleged to constitute cause prior to the
expiration of the Notice Period. If the Agreement is terminated by the City, as provided in this
section, the Contractor will be paid an amount based on the number of hours actually worked at
the hourly rates set forth herein, or if no hourly rate is set forth, Contractor shall be paid on a pro-
rata basis for work performed. Notwithstanding the above, the Contractor shall not be relieved of
liability to the City for damages sustained by the City by virtue of any breach of the Agreement
by the Contractor, and the City may withhold any payments due the Contractor up to the full
amount of the Contractor's fee, until such a time as the exact amount of damages due the City
from the Contractor is determined by any Court of Competent Jurisdiction.

- 9, COMPLIANCE WITH LAWS. The Contractor shall observe and comply with
federal, state, county and local laws, ordinances and regulations that affect the work to be
done herein, and shall indemnify and hold the City harmless, and all of its officers, agents
and servants against any claim or liability from or based on the violation of any such law,
ordinance or regulation, whether by the Contractor or the Contractor’s agent.
Notwithstanding the foregoing, in the event that the Contractor determines that a conflict
gxists between any applicable law, ordinance and/or regulation, the Contractor will so
advise the City and the City will decide which law, ordinance and/or regulation shall be
followed.

10. SUBCONTRACTS. None of the services covered by this Agreement, shall be
subcontracted without the prior written consent of the City. The Contractor will require ail
subcontractors to have in effect at all times insurance coverage for negligent acts, errors
and omissions of subcontractors and their employees and the City shall be named as an
insured party.

11. ASSIGNMENT. The Contractor shall not assign or transfer any interest in this
Agreement without the prior written approval of the City.
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12, INSURANCE. The Contractor shall carry insurance with limits as outlined
under the attached Insurance Requirement document and shall provide to the City a
certificate evidencing the same.

13. CONFLICTS OF INTEREST. The Contractor covenants that it has presently
no interest and shall not acquire any inferest, direet or indirect, which would conflict'in any
mangner or degree with the performance or services required fo be performed under this
Agreement. The Contractor further covenants that in the performance of this Agreement
no person having any such interest shall be employed.

14. DISPUTES. Except as otherwise provided in this agreement, any dispute
concerning a question of fact arising out of this agreement which is not disposed of by
agreement, shall be decided in accordance with Section 17-174 of the City’s Purchasing
Ordinance as set forth in Chapter 17 of the Rockville City Code.

15. GOVERNING LAW. This agreement is executed in the State of Maryland and
shall be governed by Maryland law. The Contractor, by execution of this Agreement,
consents 1o the jurisdiction of the Maryland state courts with respect to any dispute arising
out of this agreement and further consents to venue in Montgomery County, Maryland.

16. SUCCESSORS AND ASSIGNS: This Agreement shall be binding and inure
to the benefit of all successors and assigns of the parties hereto. Notwithstanding the
foregoing, this Agreement shall be considered a personal services contract and the
Contractor shall not assign any right or obligation under this Agreement without the City's
express written consent which may be withheld in the City's sole and absolute discretion.

" 17. INDEPENDENT CONTRACTOR. The Contractor shall perform this
Agreément as an independent contractor and shall not be considered an agent of the Cilty,
nor shall any of the Contractor's employees or agents be subagents of the City.

18. PAYMENT TERMS. Compensation shall be made by the City to the
Contractor on a quarterly basis. The fee for the work to be performed hereunder as set
forth in the attached Exhibit B is in the annual lump sum amount of Sixty-Five Thousand
Doliars ($65,000). In the event the labor hours and expenses exceed this amount the
Contractor shall complete the task with no additional compensation. Meetings requested
by-the City of Rockville over and above those included in the lump sum bid shall be paid at
the rate of $275/hour.

. 19. INVOICING. Requisitions for payment shall include a compiete description
of the services rendered, personnel, hourly rates, hours and date of services. All
requisitions shall be submitted to the Mr. Gavin Cohen, Director of Finance, City of
Rockville, 111 Maryland Avenue, Rockville, MD 20850.

20. MODIFICATION. This agreement may be modified only by written
instrument signed by both parties hereto.

21. ENTIRE AGREEMENT. This agreement, including the exhibits aftached
hereto, constitutes the entire agreement between the City and the Contractor, and the
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parties shall not be bound by any prior negotiation, representations or promises, not

contained herein.

- IN WITNESS WHEREOF, the parties have set their hands and seals hereto on the

date written above,

ATTEST

(/ I

Cidire Funkhouser, City Clerk

ATTEST

Boeen. Drosng—
‘D&&'-VG‘V\C C}meng@c‘r\

Approved as to form and legality:

Dot A

THE MAYOR AND COUNCIL OF
ROCKVILLE

S

Scott Ullery, City M&nager

»

NS >
Nartie: |/ Ge@ags 2o rfedons
Title: Vrtg FRESy brary

David R. Podolsky, Assistant City AttUn‘?(y
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CITY OF ROCRVILLE
MARYLAND
GENERAL CONDITONS AND

'INSTRUCTIONS TO BIDDERS
{PRGPOSAL 4104)

PREPARATION AY bids are to be submitted in a
sealed snvelope fo the Purchasing Office marked
with the bid number,

Conditional bids and bids containing escalator
ciauses will not be accepled, Bids must contain an
original signature, i the space provided, of an
individual authorized to bind the bidder.

LATE BIBS Y4 is the bidders responsibility to
assure dejivery of the bid at the proper time to the
designated Jocation. Bids delivered to any other
office or location wilt not be considered.

BID AWARD The award wili be made fo the offeror
whose proposal, in the opinion of the Cify Is the best
taking into consideration all aspetis of the offeror’s
responses, including totat net cost to the City. Inthe
event that the offeror to whom the award is made
does not execute @ contract within 15 days from
receipt of the contract, the City may give notice to
such offeror of intent to award the conlract to the
next most qualified offerer, or to call for new
proposals.

ADDENDA All addenda issued after the Request for
Quotations and before the due date of the quotation
shall hecome part of the contracl Bidders are
required to acknowfedge the addenda by one of the
following methods; it is the responsibiiity of the
vendor 1o ynake inguiry as to addenda issued:

+  Retum a copy of the addénda with the bid
«  [Initial in person at Clty Hall receipt of the
addenda

ACCEPTANCE/REJECTION OF BIDS The Chy
reserves the right to reject any or all bids in part or
fult and fo waive any technicalities.or informalities as
may best serve the interests of the City. The City
wil -accept or reject bids within one hundred- and
twenly (120) days after the bid due date. Bids may
not be withdrawn during that period.

MULTI-YEAR BIDS Mulli-year contracts may be
continued each fiscal year only after funding
appropriations have been granfed. In the event
necessary funding appropriation is not granted, the
multi year contract shall be null and void, effective
July st of the affected year.

ERRORS IN BIDS When an eror is made in
extending fotal prices the unii bid price will govern.
Erasures in bids must be iniiialed by the bidder
Carelessness in quoting prices or in preparation of
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bid will not relieve the bidder from periorming the
contract.

BID WITHDRAWAL Requesis for withdrawal of
bids pricr to bid opening shall be fransmitted to the
contract officer in writing.

MISTAKES Bidders are expected fo be thoroughly
familiar with all ‘bid documents, including all
addenda. Mo consideration will be granted for any
alleged misunderstanding of the intent of the
specifications.  Each bidder shall carefully and
thoroughly examine these bid documents for
completeness. No claim of any bidder wilt be
allowed on the hasis that these bid documents are
incomplele.

INTEREST IN MORE THAN ONE BID AND
COLLUSION Multiple bids received in respanse to
a single sofictaton from an individual, firm,
partnership, corporation, affiliate, or association
under the same or different names will be rejecled.
Reasonable grounds for believing that a bidder is
interested in more than one bid for a solicitation both
ds a bidder and as a subcontractor for another
bidder, will result in rejection of alf bids in which the
bidder is interested, However, a firm acting only as
a subcontractor may be included as @ subcontracior
for two or more bidders submitling a bid for the
work. Any or all bids may be rejected if reasonable
grounds exist for believing that collusion exists
among any bidders. Bidders rejected under the
above provisions shall be disgualifed i they
respond to a re-solicitation for the same work,

TERMS. AND COHDITIONS The terms and
conditions of this document govem in event of
conflict with any ferms. of the bidder's proposal, and
are not subject to change by reasons of wiitten or
verbal statement by the contractor unless accepled
in wrifing. Words and abbreviations which have well
kriown fechnical or frade meanings are used in
accordance with such meanings.

EXECUTION OF CONTRAGT The Contractor shall
be required to execute 4 formal agresment with the
City within fifteen days from the award, A sample of
the agreement is atiached.

PRINCIPAL PERSONNEL Principal or key
personnel included in the proposal may not be
substituted without written approval of the City of
Rockville, Replacements for key personnel under
the contract must have equivalent professional
qualifications and experience as those individuals
listed in the proposal, The Consultant must submit
written professional qualifications and experience for
zpproval within ten working days prior to
replacernent.

PRICE ADJUSTMENTS (CPL} Unless otherwise

stated in the bid document, rates quoted are 10 be
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firm for two {2} years after award of a contract
These rates will apply to additional work, change
orders and coniract modifications. A request for
price adjustment afler the 2 year perled (s subject to
approval o rejection by the Contract Officer. The
Consultant shall submit fo the Contract Officer
sufficient justification 1o support the Consultant's
request. -

A request for price adjusément may not be approved
which axceeds the amount of the annual percentage
change of the Consumer Price Index {CP) for the
fwelve-month period immediately prior to the date of
the request.

INTERPRETATION  Any questions concerning
conditions and specification shall be directed in
writing to the Purchasing Office. The submission of
a 'bid shall be prima facle evidence that bidder
thoroughly  understands the terms of the
specification. The contractor shall tske no
advantage of any error or omission in the
specifications.

DELIVERY All time imits staled in the contract
dacuments  are of the essence. The contractor shall
expedite the work and achleve substaniial
completion within the contract tima. If time fimits are
not specified, stafe the number of days required fo
mgke delivery/completion in the spacé provided.
Defective or unsuitable malerfals or workmanship
shall be rejectsd and shall be made good by the
conitractor, notwithstanding that such
materjalsfworkmanship  heve been  previously
overiooked and accepled,

PAYMENT Payment will be made monthly upon
regeipt of an acoepted invoice for work done which
is reasonable and aliceable to the Agreement and
which has been performed o the satisfaction of the
City.

Invoices should be submitied in duplicate to;
: City of Rockville
Aftn: Accounts Payable
111 Maryland Avenue
Rockville, Maryland 20850

Al invoices must réference a Purchase Order
Nummber,

Payment will ba made upon acceptable inspection
andfor testing of ali lems for compliance with
specifications and in satisfactory condition. Should
inspection delays sseur, the contractor shall have
thereby no claim for damages or extra
compensation, Discounis shalf be applicable from
the date of acceptance of the materials rather than
the date of the invdice.

DELAYSIEXTENSION OF TIME [f the coniractor is
delayed in the defivery of the supplies, equipmant or
services by any act or neglect of the City or by a
separate contractor employed by the City, or by any
changes, sifikes, lockouls, fires, unusual delays in
transporiation or delay authorized by the City, the
City shall review the cause of such delay and shall
make an extension if warranted,

All glaims for extenslons must be & writlen notice
sent to the Contract Officer within ten (10) calendar
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days after the date when such alleged cause for
extension of time oceurred. Al such claims shall
state specifically the amount of the defay the
contractor believes 1o have suffered. If statement is
not received within the prescribed tinte the claim
shail be forfeited and invalidaied.

TERMINATION FOR DEFAULT The contract may
be cancelled or annulfed by the Cily in whole or in
part by written notice of defaull to the Contractor
upon nonperformance or viclation of ¢ontract terms
and an award made to next low Bidder, or, aricles
specified may-be purchased on the open market
similar {0 those so lerminated, In either event, the
defaulting Contractor {or his surely} shall be liable o
the Cily for cosis to the City in excess of the
defaulted contract prices: provided, that the
Confractor shall continue the performance of this
contract fo the exten! not terminaled under the
provisions of this clause,

TERMINATION _FOR CONVENIENCE The
petformance of work or services under this contract
may be terminated in whole or part, upen thirly (30}
calendar days wiitten notice when the City
defermines that such terminalion /s i its best
interest, The Gity shall be Jiable only for those goods
and senvices furnished prior to the effective date of
stich fermination.

CHANGES The City, withou! invalidating the
contract, may order writlen changes in the work
cansisting of additions, defetions or modification with
the contraet sum and tme being adjusted
accerdingly, All such changes shell be made in
writing by the Contract Officer

Costs shall be limited to the following: cost of
materials, cost of fabor and addifonal costs of
supervision and figld office personnel directly
attributable to-the change.

The cost or credit fo the City from 2 change in the
work shall be detennined by mulugi agreement. The
contractor shall do all work 1hat may be required to
complefe the work cantemplated at the unit prices or
jump sum to be agreed upon.

No alterations or variables in the femms of the
contract shall be valid or binding upon the City
unless made in wriling and signed by the City .

EXTRA COSTS If the contractor claims tha! any
instructions by drawings or otherwise involve exira
cos! or extension of time, a writen request must be
subrmitted to the Project Manager within ten (10)
calendar days after receipt of such instrictions and
before proceeding to execufe the work, stating in
detail the basis for ohjestion. No such claim will be
considered unless so made.

Any discrepancies which may be discoverad
hetween actual conditions and {hose represented by
the specifications and/or drawings shall be reported
ta the City-and work shall not proceed, unfil written
instruction has been received by the contractor from
the City, On drawings the figured dimensions shall
govern in the case of discrepancy between the
scales and figures.
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Anything shawn on applicable plans and not
mentiongd in the specifications or mentioned
inithe specifications and not shewn on fhe
plans have the same effect as i shown or
mentioned respectively on both.

GUARANTEE Al guarantees and warranties
required shall be furnished by the confractor and
shall be deliverad to the Contract Manager before
final paymenl Is made.

The contractor guaraniees that the items conform to
the design and specifications and lo drawings,
samples or other descriptions referred o in this
documenl. The contractor further guarantess the
items wiil be free from defects in malerials and
workmanship, latent or patent and are suitable for
the intended purpose as far as the confracior knows
orhas regson lo khow.

DEFECTIVE SUPPLIES/SERVICE Defective or
urjsuilable materials or workmanship shall be
rejected and shall be made good by the contractor,

If the work shall be found fo be defective or io have
been damaged, before final acceptance, the
contractor shall make good such defect in @ manner
satisfactory to the City, without extra compensation.

. LEGAL REQUIREMENTS All materials, equipment,

25,

27,

28

By

sUpplies and services shall conform o applicable
federal and Slate faws snd regulations. The
cantractor shatl observe and comply with alf Federal,
State, County and local laws and ordinances that
affect the work to be done. The provisions of this
contract shall be governed by the law of the State of
Maryland.

SEJBCONTRACTING When allowed, bidders who
infend lo subcontract any portion of the work
ingiuding delivery, instaliation or maintenance will
stbmit to the Clty prior to the star of work: 1) a
descripion of the ftems to be subconiracted, 2} all
subcontractor names, addresses and felephone
numbers and 3) the nature and extent of the work
utiiized dusing the fife of the contract.

This does not relieve the contractor from the prime
responsibility of full and complate performance
under the coniract There shall be no contractual
refationship between the City and any subcontractor.

RESERVATIONS The Cily reserves the right fo adg
or delete any item{s) from the bid in whole or in part
at the City's discretion without affecting the bid
prices for any flem or remaining work. Unit prices
submitted in the bld shall net be increased or
decreased regardless of changes i quantity.

The City may waive minor differences in
sgecifications in bids provided these differences do
aot violate the spemf cations' intent nor materially
affect the operation for which the items are belng
purchased,

AUTHORITY OF THE CITY MANAGER IN
DISPUTES Except s may otherwise be provided
by the final agreement, any dispule concerning 2
guestion of fact arising under the agreement signed
by the City and the contractor which is nof disposed
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of by the final agreement shall be decided by the
City Manager who shall nolify the contractor in
writing of his determination. The contracior shall be
afforded the opportunity to be heard and offer
evidence In support of the cfaim. Pending final
decision of the dispute herein, the contractor shall
proceed diligently with performance under the
agreement signed by the Cily and the contractor,
The decision of the City Manager shall be final and
conclusive unless an appeal is taken pursuant to
City Purchasing Ordinance.

INDEMNIFICATION OF THE CQUNCIL The
sontractor shall indemnify and save harmless the
Mayor and Council from all suits, actions and
damages ¢r costs, of every narne and description o
which the Council may be sublected or put by
reasen of injury to persons or property as a result of
the work, whether caused by negligence or
carelessness on pad of the costractor, or
subconfractors or agents of the coniractor.

NO LIMITATION OF LIABILITY The mention of
any spacific duty or liability of the contractor in any
pant of the of specification shall not be construed as
a limitation or restriction upon any general liability or
duty impesed upon the contractor,

PROPRIETARY INFORMATION. The Cily agreas,
to the extent permitted by faw, to hold all material
and information belonging to the offeror, which #t
deems o be confidential, in stristest confidence. The
Contractor agrees fo hold all material and
information befonging to the City or the City's agents
in strictest confidence and not to make use thereof
other than for the performance of confractual
obligations, to release # only {o employees requiring
such information. Reasonable precautions will be
exercised for the prolection of any propristary data
included in the proposal.

RELEASE OF INFORMATION During the ferm pf

the final agreeinient, the successiul Contragtor shall

not release any.information related to the services or

the performance of the services under the

agreament nior publish any final reports or

gocumems without the prior writien approval of the
ity.

PATENTS AND ROYALTIES Whenever any
article, material, appliance, procaess composition,
means or things called for by these specifications is
covered by Letter of Patent, the successful bidder
must secure, before using or employing such
materials, the assent in writing of the owner or
licensee of such letters of patent, and file the same
with the City of Redkville.

The Contractor wili defend, at iis own expense, and
will pay the cost and damages awarded in any

- action brought against the City based on any

allegation that the items provided by the Contractor
infringe on a patent and copyright licanse or trade
secret. Notwithstanding the foregoing, the city
acknowledges and agrees that the conlractor shall
not have any obligation fo defend the Gity for any
alleged or actual or infringement, or any resulting
litigation, based on {i) the Clty's use of any
deliverables produced under the Agreement ina
mariner conirary to their intended use if the
infringement would have bean avoided by use of
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such deliverables in accordance with their intended
use, {i} medification of the deliverables produced
under the Agreement by any parly other than the
Contractor i the infringement would have been
avoided without-such modification, or (i) the
cornbination or use of the deliverables produced
under the Agreamant with materials or Intellectual
property not fumished by the Gontracior if such
infringement would have been avolded by use of
such deliverables alone. Inihe event that an
injunction shall be ohtained against the City's use of
items by reason of infringement of any patent,
copyright, ficense or trade secret, the Conlractor
will, at its expense, procure for the City the rightto
sontinue using the:tems, replace or modify the
same so that 't becdmies non-infringing.

MISCELLANEOUS PROVISIONS The City and the
cortractor each bind themselves, thelr pariners,
successors, assign and legal repreésentatives of
stich ofher parties In respect to ali covenanis,
agreemianis, and obfigations contained in the
contract document. Neither parly fo the contract

shall assign the confract or sublet it as a whole

without the written consent of the other, nor shall the
contractar assign ahy monies due or to become due
hereunder without the previos written consent of
the City. Written notice shall be desmed to have
beén duly served i delivered in person to the
indwaduat or member of the firm or lo any officer of
the: corperation for whom it was intended If delivered
of sent by registared or cedified mail to the last
known address.

Dufies and obfigations imposed by the contract
documents and the nghts and remedies available
thara under shall be in addition to and nota
limitation of the duties, obiigations, rights and
remedies otherwise impused or available by law,
unfess so indicaled,

The contractor shall not be permited to do any work
which will require the services of any City employee
on City holidays, Saturday or Sunday unless
authorized by the appropriate Ciy supervisor.

ETHICS REQUIREMENTS In accordance with the
City's financial disciosure and ethical conduct policy
andfor ordinances a prerequisite for payment
pursuant to the lerms of this contract is that the
Contracfor may be roquired to fumish explicit
statements, under cath, that the Cily Manager,
andfor any other officer, agent, and/or employee of
the City, and any membaer of e governing body of
ihe City of Rockville or any member o employee of
a Commission, Board, or Corporation conirolled or
appointed by the City Councll, Rockville, Maryland
has not received of has not been promised directly
or indirectly any financial benefit by way of fee,
commilssion, finder's fee, or jn any other manner,
rémuneration arising ffom direciiy or indirectly
related fo this contract; and that upon request by the
City Manager, or oiher authorized agent, as a
prerequisite to payment pursuant to the terms of this
contract, the Contractor will fumish to the Mayor and
Coungil of the City of Rockville, unider oath, answers
to any interrogatories 1o a possible conflict of
interest has herein embadied,

BROKERING The Contraclor warrants that only an
established  commercial  or  selling agency

TEC 4
8110/2005-8

37.

38,

38

maintained by the Contractor for the purpose of
securing business may be refained to solicit or
secure this confract. Any brokerage arfangements
must be disclosed in the proposal. For violation of
this warranty, the City shall have the right o
terminate or suspend this contract without fiability o
the City.

EQUAL EMPLOYMENT OPPORTUNITY The
contractor witl not discriminate against any
ermployee or applicant for eriployment because of
race, creed, color, sex, nattonal origin, or disability,
The contractor will take affirmative action to ensure
that applicants are emploved, and that employees
are treafed during employment, without regard fo
their race, creed, color, sex, national origin, or
disability. Such action shall Iaclude but not be
limited to, the following: employment, upgrading,
demotion or tansfer; Tecrulimeni, layoff or
fermination; rates of pay or other form of
compensation; and seleciion for training, including
apprenticeship. The confractor agrees to post in
conspicuous places, available to employees and
applicants for employment, nofices {provided by the

City) selting forth the provisions of this
nondiscrimination clause.
i the contractor fails t comply with

nondiserimination clauses of this contract or fails to
include such contract provisions in all subcontracts,
this contract may be declared void AB INITIO,
cancelled, terminated or suspended in whote or in
part and the confractor may be declared ineligible
for further contracts with the City of Rockville.

Any employee, applicant for employment, or
prospective emplovee with information Gonceming
any breach of these requiremsnis may communicale
such information to the City Mdanager who shall
commence a prompt investigation of the alleged
violafion. Pursuant to such investigation, the
contraclor will penmit access to the contractor's
books, records and accounts. If the City Manager
conciudes that the. coniractor has failed {o comply
with nendiscrimination clauses, the remedies set out
above may be invoked,

ASSIGNMENT Meither this contract nor any interest
therein nor claim thersunder shall be assigned or
transfarred by the confractor except as expressly
authorized in writing by the Cily.

INSURANCE Prior to the execution of the contract,
the Contractor must obtain at thelr expénse and
keep in foree and effect during the term of the
confract including ali extensions, the Insurance
specified belaw, with an insurance company
licensed or qualified to do business in the State of
and, The Coritractor must submit to the Purchasing
Divislon a certificate of insurance prior to the start of
any work. The certificate must show the quotation
nurmber and name of the project.

Exeept for Professional Liability insurance, the
Mayor and Council, City of Rockville must be named
as an additional insured on alt liability poficies,

The insurer will endeavor to provide thirty (30} days
written nafice to the Cily of cancellation or material
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CITY OF ROCKVILLE
ROCKVILLE, MARYLAND

REQUEST FOR PROPQOSAL #29-06
PENSION FUND INVESTMENT PERFORMANCE EVALUATION AND
CONSULTING SERVICES

Sealed proposals addressed to the City of Rockville, Marviand for PENSION FUND
INVESTMENT PERFORMANCE EVALUATION AND CONSULTING
SERVICES will be received at the Purchasing Office, Rockville City Hall, 111
Mz_uykand Avenue, Rockville, Maryland 20850 until ZPM, FRIDAY, JANAURY 20,
2006,

The bidder assumes full responsibility for the timely delivery of the proposal to the
designated location. Proposals delivered to any other office or location will not be
considered.

DOCUMENTS
The proposal documents are available several ways:

By downloading the document from the City website at
http:/Awww.rockvillemd.gov Click on bids and proposals.

Call the Purchasing Division at {240} 314-8430 and we will mail the RFP to you, or

You may visit the Purchasing Division and pick up a bid or proposal packet between
the hours of 8:30 a.m. — 5:00 p.m., Monday through Friday, excluding government
holidays. We are located at Rockville City Hall, 111 Maryland Avenue, Rockville, MD
20850, Call (240)314-5048 for directions.

RECEIPT AND HANDLING OF PROPOSALS

The offeror assumes full responsibility for the timely delivery of the proposal to the
designated location. Proposals delivered to any other office or location will not be
considered. In accordance with Chapter 17 of the City's Purchasing Ordinance,
competitive sealed proposals are not publicly opened or otherwise handled so as to perniit
disclosure of the identity of any offeror or the-contents of any proposal to competing
afferors during the evaluation process. The proposals, except for information identified
by the offeror as proprietary, shall be open for public inspection afler contract award.

AWARD
Award will be made to the qualified bidder obtaining the highest weighted score
combining the price and technical specifications.

AGREEMENT
The successful contractor shall be required to complete a two-party standard form of
agreement (sample attached). No change to the agreement form will be considered.

ANNOUNCMENT |
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NOTICE TO BIDDERS

Companies.not incorporated in the State of Maryland must be in compliance with the
State of Maryland Code of Regulations Title 21, State Procurement Regulations in-order
to enter into a contract with the City. “Pursuant to 7-201 et seq of the Corporations and
Associations Article the Annotated Code of Maryland, corporations not incorporated in
the State shall be registered with the State Department of Assessments and Taxation, 301
West Preston Street, Baltimore, MD 21201 before doing any interstate or foreign
business in this State. Before doing any intrastate business in this State, a foreign
cotporation shall qualify with the Department of Assessments and Taxation."

Bidders must supply with their bids their US Treasury Department Employers’
Identification Number as such number is shown on their Employer's Quarterly Federal
Tax Return (US Treasury Department form No. 941).

Bidders must be qualified to bid in the state in accordance with Section 14-308 of the
State Finance and Procurement Article of the Annotated Code of Maryland which ordains
that any person convicted of bribery (upon acts committed after July 1, 1977) in
furtherance of obtaining a contract from the State or any subdivision of the State of
Maryland shall be disqualified from entering into a contract with the City. Companies
located outside Maryland should call 1-410-767-1006, or e-mail:
charterhelp@dat.state. md.us.

THE CITY RESERVES THE RIGHT TO REJECT ANY OR ALL BIDS IN PART OR
FULL AND TO WAIVE ANY TECHNICALITIES OR INFORMALITIES A8 MAY
BEST SERVE THE INTEREST OF THE CITY.

ANY INDIVIDUALS WITH DISABILITIES WHO WOULD LIKE TO RECEIVE THE
INFORMATION IN THIS DOCUMENT IN ANOTHER FORM MAY CONTACT THE
ADA COORDINATOR AT (240) 314-8100; TDD (240) 314-8137.

ANNOUNCMENT 2
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SPECIFICATIONS

INTRODUCTION

The City of Rockville invites qualified firms to submit proposals to provide Pension Fund
Investment Performance Evaluation and Consulting Services for the City of Rockville
Pension Plan. A proposal for the following services is requested:

Quarterly evaluation of investment manager performance,
Consulting services on appropriate investment policy guidelings, goals, and
appropriate asset allocation for pension plan assets.
- Consulting services for investment manager/plan administrator.
+ = Other consulting services as requested and recommendations on “best practices” for
~retirement plan sponsors.
» . Fund evaluation review to determine the appropriate mumber and variety of funds
- for the plan.

DESCRIPTION OF THE CITY OF ROCKVILLE PENSION PLAN

The City of Rockville is the second targest City in the State of Maryland with a
population of approximately 57,600 and an annual combined fund budget for FY2006 in
excess of $89,000,000.

The Principal Mutuaf Life Insurance Company is the administrator of the single-employer
defined benefit plan and defined contribution plan Public Employee Retirement System
(PERS) established and administered by the City of Rockville. Plan assets at September 30,
2005 totaled $64.6mil.

Plan Deseription
The Pension Plan has a defined benefit option and a defined contribution aption.

Defined Benefit Option

This option is available to police employees, which participate 100 percent in the defined
benefit option regardless of the date of employment and non-police employees who were
members of the plan as of April 14, 1986. All benefits vestafier ten years of credited
setvice. An eémployee who retires at age 60 ot a police employee with the complétion of 25
years of eredited service regardless of age s entitled to an annual retirement benefit,
payable monthly for life (120 payments are guaranteed), for union employees in an amount
equal to 1.8 percent of histher final average salary, for each year of credited service, for
administrative personnel in an amount equal to 1.8 percent before April 1, 1996, and 2.0
percent on or after April |, 1996, of his/her final average salary, for each year of credited
service and for police personnel in an amount equal to the lesser of (a) 2.0 percent of
his/her final average earnings multiplied by his‘her years of credited service, and (b} 60
percent of his/her final average earnings. Final average salary for administrative personnel
and union employees is computed as the average eamings over three consecutive years
within the last ten years of service which produces the highest average and for police
employees the average annual earnings is computed as the average annual earnings during
the final 60 months of employment with the City.

SPECI
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Covered police and pre-1986 non-police employees are required by statute to contribute a
certain percent (4.2 percent forunion, 5.2 percent for administrative and 8.5 percent for
police) of their salaries to the plan. 1Fan employee leaves covered emplovment or dies
before 10 years of credited service (based upon a graduated vesting schedule of 50 percent
after five years, up to 100 percent after 10 years of credited service), accumiulated
employee contributions plus credited interest thereon at the rate of 6 percent and a portion
of the City's contribution (City contributions are deemed to be 150 percent of' the
emiployees contributions plus credited interest) are paid to the employee or designated
beneficiary.

This option is also available (o full-time, permanent, non-police employees hired on or afier
April 135, 1986. These employees are also covered by the defined contribution option
described below. Employees are required to participate from the date of employment,
Union employees are covered for an annual benefit equal to 1 percent of average salary and
administrative personnel are covered for an annual benefit equal to 1.0 percent before April
I, 1996, and 1.2 percent on or afier April 1, 1996, of average salary (as previously defined)
for each year of eredited service. Administrative personnel are required by statute to
contribute 1 percent of their salaries to the plan starting April 1, 1996. Employees are
vested 100% after 10 years of service.

Defined Contribution Option

Full-time, permanent non-police employees hired on or after April 13, 1986, are required to
paiticipate in this option from the date of employment. The plan allows contributions up to
a maximum of 5 percent of earnings. The employee contributions are matched $.50 by the
City for each §1 contributed by the employee. The employee is fully vested in his/her
employee contributions aud investment earnings thereon. The City's contribution for each
employee (City's contributions and investiment earnings theréon) is partially vested after
three years and fully vested afier seven years of credited service. Employees attaining the
age of 60 become fully vested regardless of the number of years of credited service.

Membership in the Plans consisted of the following at April 1, 2005, the date of the latest
actuarial valuation.

; DB DC
Retirees and beneficiaries receiving payments 135
- Terminated plan members entitled to but not yet
receiving payments i45
- Active plan members 103 397
- Total 383 397

SCOPE OF SERVICES TO BE PROVIDED

The City of Rockville expects the consultant selected through this RFP to provide
independent, objective and proactive input to the City and the Retirement Board’s
dedision making processes.

SPEC 2
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Requested Services Relating to Evaluation of Investment Manager Performance
Quarterly written reports are to be provided to Director of Finance. An oral briefing is to
be provided to the Retirement Board or to City staff. The Board customarily does not
meet more than twao times a year,

Reports shall be provided within 30 days of quarter end. The report provided to the City
shouid contain information that is typical or standard for such reports provided to the
firm's other pension fund evaluation clients. At a minimum, the report should provide the
following:

- Summary statistical information on the market value of assets and asset allocation.
o  Information on how each asset class and each manager is perforining compared to
- appropriale performance benchmarks.
»  Anindication of whether the manager is meeting the Retirement Board’s goals and
adhering to investment guidelines,

Reguested Services Relating to Development and Review of Investment Policy
Guidelines, Goals and Appropriate Asset Allocation for Pension Plan Assels
Assets in the Defined Benefit portion of the Plan are currently invested as follows:

e 40% in fixed income Bond and Mortgage Fund
* 50% in US equity market
+  10% in international equity market

The selected firm should be prepared to act as consultant in the development of a
comprehensive written statement of Investment Policy Guidelines and Goals, In
developing a statement, consideration should be given to: the role of active versus
passive management; available management styles; and the advisability of altering
management structures under differing market conditions.

The consultant will be asked to periodically review the Investment Policy and
recommend changes, if appropriate.

Requested Services Relating to Investment Manager/Plan Administrator

Services to be provided shall include:

» A recommendation on the appropriate structure for investment of the Retirement
 Plan’s assets, including the use of one or more investmient managers, an administrator
“and/or a custodian.

+  Analysis leading to identification of appropriate investment styles consistent with the
‘Retirement Board’s long-term investment objectives.

»  Assisting the City in negotiating with investment managers/fund administrator.

* Reviewing and recommending reporting requirements.

Requested Services Relating fo Other Consulting and Assistance
s  Assist staff and board with fiduciary education and adoption of pension-related best
‘practices. Keep the plan abreast of new developments in investment management

SPEC3
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techniques by making available ongoing research, fopical papers, and memoranda on
current issues of interest to institutional investors.

Fund evaluation review to determine the appropriate number and variety of funds

for the plan,

»  Assist staff with a specific review and evaluation of number and mix of funds for the
Defined Contribution Plan.

REQUIRED CONTENTS AND FORMAT OF PROPOSALS

General Instractions

The overall organization and content of proposals submitted in response to this Request
for Proposal (RFP) shall be as specified in these instructions. Proposals that do not
conform to these instructions may receive unfavorable consideration.

Proposal Identification

The proposal shall be prominently identified with the City proposal number, submittal
date and name and address of your company. Your company name should appear on
cach page of your proposal.

Indexing

The proposal shall contain a table of contents, The table of contents shall identify
sections and major paragraph by number and page number and be identified to the
specific RFP item or items to which they are responsive,

1.0 General Information

' 1.t Name of firm, address, telephone and fax number of firm representative.
Prévide a brief history of your firm and its operations. Include the year formed,
ownership, structure, biographies of the principals, and ownership changes in the last five
years.

1.2 Explain how the firm controls the quality of service provided to clients.
What is the maximum number of clients per consultant that you maintain?

1.3 Names and resumes of personnel who will be responsible for this
engagement. Specify the anticipated role and scope of involvement of each individual in
this engagement.

: 1.4 List of all pension fund evaluation clients served by the personnel listed in
response to above, including contact reference name, phone number, and approximate
fund size. Indicate type of service provided to each i.e., evaluation, manager search, and
investment guidelines.

1.5 Statement that the firm can provide all services as requested, or
alternatively, a statement taking exception to certain services which cannot be provided
as requested,

SPEC 4
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.6 Provide a Iist of clients lost and gained during the past three years. List
size of the fund and reason for ending the relationship. May we contact these accounts? If
50, please provide address, telephone number, and name and title of responsible persons,

1.7 Indicate if your firm is registered with the Securities and Exchange:
Commission. I so, provide a complete copy of your A.D.V. Form Part Il or such other
form that may disclose similar information.

1.8 Provide information on how the fee for the following services will be
determined:

Evaluation of manager performance.

Bstablishment of investment guideline, goals and asset allocation.
Manager search.

Other services or assistance,

2 B & »

Provide an estimated fee for each service on an annual basis. Fees will be paid in "hard"
dollars. However, for respondents which are brokerage firms, they should state the
percentage, if any, of fully discounted commissions which could be available for credit
against the "hard" dollar fee. Firms may submit proposals that scparate fees for multi-
year retainer from extra initial services and special projects.

Each proposed price shall include any requested provision for price increases in future
years and should include all travel and other expenses.

2.0 General Disclosures

2.1 List all services your firm, its principals or any affiliate provide that
gencrate revenues for the firm and indicate the applicable percent of your firm’s total
rcvenue during the past three years from the following sources:

- » Consulting with Plan Sponsors
» Money management activities
« Services fo money managers

22 Doocs your firm, its principals or any affiliate, own any part of a money
management firm, broker-dealer or other organization that sells services o institutional
investors and/or SEC registered investment advisors? [f so, identify the firms and
describe the relationship.

2.3 Has your firm, ifs principals or any affiliate ever (1) been the focus of a
non-routine Securities and Exchange Commission inguiry or investigation or a similar
inquiry or investigation from any similar federal, state or self-regulatory body or
organization, (2} been a party to any litigation concerning fiduciary responsibility or
other investment related matters, (3) submitted a claim to your errors and omissions,
fiduciary liability, and/or fidelity bond insurance carriers? If yes to any, please provide
details.

SPEC 5
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24 List all money management firms from which your {irm, its principals or
any affiliates receive compensation. [dentify these revenue sources as client directed,
payment for services, and/or revenues not related to a letter of direction or specific
services.

3.0  Information Regarding Evaluation of Investment Manager Performance

3.1 Provide a complete sample report that illustrates the type of information
and format of quarterly reports that will be provided to the City.

3.2 Indicate the amount of flexibility available in your reporting format.

- 3.3 Provide a discussion of your general approach, philosophy, capabilities,
and experience in providing performance evaluation serviees.

3.4 Describe your universe of money manager performance data. How often
are managers in your database visited, reviewed, and their data updated?

3.5 Describe in detail the performance measurement database you utilize.
include number of funds, segments available, source of data, number of public funds,
average and median plan size. Provide information on style analysis and how it is
developed.

4.0 Information Regarding Establishment and Review of Investment Policy
. Guidelines, Goals and Appropriate Asset Allocation for Pension Plan Assets

4.1 Provide a sample of a recommended investment policy.
i 4.2 Provide a discussion of your general approach, philosophy, capabilities,
and experience in providing consulting services for the establishment of investment

ﬂuxdo!mes, goals and asset allocation studies.

_ 4.3 Describe what you see as your role in the area of general guidance and
direction to staff and the Retirement Board.

50  Information Regarding Investment Manager/Pension Plan Administrator
Services

5.1  Provide a discussion of your general approach, philosophy, capabilities

and Experience in providing Investment Manager/Plan administrator consulting services,

SPECH
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6.0  Exceptions

6.1 All exceptions taken to the specifications contained in this document must be
clearly indicated in the proposal. Unless nofed as an exception, the bidder will be held
responsible for providing each component or standard called for.

The City Manager refains the exclusive right to approve or reject any exception taken by
the Bidder, the rejection of the Bid will be final and no further action may be taken.

7.0 Additional Information

7.1 Proposals may include any other information about your firm which you
believe would be relevant to the City’s selection of its investment consultant.

8.0  Affidavit
8.1  Submit completed Affidavit (form enclosed).

SUBMISSION OF PROPOSALS
One original and four (4) capies of the proposal shall be submitted to:

Eileen Morris, Contracts Officer
Purchasing Office

Rockville City Hall

111 Maryland Avenue
Rockville, Maryland 20850

The City expects to award the contract according to the following schedule:

December 23, 2005 Issue RFP
January 20, 2006 Due Date for Propasal
Mid-February 2006 Award of Contract

Services will commence immediately after the award. The first tasks, which will need to
be completed within the first month after the award, will be to meet with the City and
Plan administrator to discuss appropriate structure for the administration of the Plan and
the investment of the Plan’s assets.

SPECT
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AWARD CRITERIA

Respendeits must be significantly engaged in pension investment services and must have
been actively involved in this field for a period of no less than five years. Respondents
may not be currently providing actuarial services to the City of Rockville Pension Plan,

The evaluation of proposals will be based on:

¢  Quality and completeness of the consultant’s work plan. 20%
+ Qualifications and technical competence of the firm
- and of the proposed personnel. 25%

» Experience and past performance of the {irm and it’s proposed
'personnel on local governmential pension plans of similar or
greater size and complexity, including such factors as quality

~of work, control of costs, and ability to meet schedule, 25%
» Quality of data processing and analytical systems necessary to
support the work plan. 15%

»  Costof the services,
The quality of the service is the paramount consideration;
the City is seeking a high qualily service performed in a
cost-effective manner. 15%

Respondents will be evaluated initially on the basis of the written proposals received.
Further evaluations may include an oral presentation by those firms deemed most
responsive to the RFP, Oral interviews, if required, will be held towards the cnd of
January or beginning of February.

CONTRACT TERM

The contract shall be for a period of five years. with the option to renew for two
additional one-year periods, subject to the annual review of the Director of Finance, the
satisfactory performance of the offeror, the concurrence of the Rockville City Couneil
and the annual availability of an appropriation. The City reserves the right to terminate
the contract, for its convenience, by giving the firm 30 days written notice. The firm will
be paid for its services through the effective date of termination.

The City may, at any time during the contract period, make changes within the general
scape of the contract and its technical provisions. If such change causes any increase or
decrease in the firm's cost of performance, an adjustment will be made in contract price,
or m time alfowed for performance, or both, and a written memorandum of such
adjustment shall be made. Any ¢laims by the firm for such an adjustment must be made
in writing prior to proceeding with the service for which an adjustment is requested.
Nothing in this clause shall excuse the firm from proceeding with performance of this
contracl in accordance with its original terms and conditions and any approved changes.

PROJECT STAFF
The City will, throughout the Contract Term, and any renewal term, have the right to
reasonable rejection and approval of staff or subcontractors assigned to the project by the

SPECS
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Contractor, If the City reasonably rejects staff or subcontractors, the Contractor must
provide replacement staff or subcontractors satisfactory to the City in a timely manner
and at no additional cost to the City. The day-to-day supervision and control of the
Contractor’s employees shall be solely the responsibility of the Contractor.

CONTACT INFORMATION
Coitractual questions shall be referred to Ms. Eileen Morris, Contract Officer,
(240) 314-8432.

Techinical questions should be addressed to Mr. Gavin Cohen, Director of Finance
(240) 314-8402.

SPEC?
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1.

CITY OF ROCKVILLE
MARYLAND
GENERAL CONDITONS AND

INSTRUCTIONS TO BIDDERS
{PROPOSAL $/04}

PREPARATION All bids are to be submilfed in a
sealed envelope to the Purchasing Office marked
with: the bid number.

Conditiona} bids and bids containing escalator
clases will pot be accepled. Bids must conlain an
original signature, in the space provided, of an
Intfividual authorized to bird the bikider.

LATE BIDS |tis the bidder's responsibility to assure
defivery of the bid at the proper time fo ihe
designated location. Bids delivered lo any other
office or focation will not be considerad,

BID AWARD The award will be made to-the offeror
whase proposal, in the opinion of the Cify is the best
taking inte consideration all aspects of the offeror's
responses, including fotal net cost to the City. In the
event that the offeror to whom the award is made
does not execute a contract within 18 days frem
receipt of the contract, the City may give nofice to
such offeror of intend {0 award the contract to the
next most qualified offeror, or to calf for new
proposals.

ADDENDA All addenda issued affer the Request for
Quotations and hefore the due date of the quotation
shalf become part of the contract, Bidders are

required to acknowledge the addenda by one of the.

following metheds; & is the responsibility of the
vendor to make inguiry as o addenda issued:

«  Return a copy of the addenda with the bid
+  [nitiat in person at City Hall receipt of the
: addenda

ACCEPTANCE/REJECTION OF BIBS The City
reserves the right t¢ reject any or ait bids in part or
full and to waive any technicalities of informalities as
may best serve tha interests of the City. The City
will laccept or reject bids within one hundred and
twenly {120) days after the bid due date. Bids may
not be withdrawn during that peried,

MULTI-YEAR BIDS Multi-year contracis may be
confinued each fiscal year only after funding
appropiiations have bgen granted. In the avent
necessary funding appropriation is not granted, the
multi year contract shall be null and void, effective
July 1st of the affected year,

T&C !
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11.

12.

13.

ERRORS IN BIDS When an efror is made in
extending total prices the unit bid price will govern.
Erasutes in bids must be initialed by the bidder.
Carelessness in quoting prices or in preparation of
bid will not refigve the bidder from performing the
contract.

BID WITHDRAWAL Redquests for withdrawal of
bids prior fo bid opening shall be transmitted to the
contract officer in writing.

MISTAKES Bidders are expacied to be therougtily
familiar with all bid documents, including all
addenda. No -consideration will be granted for any
alleged misunderstanding of the intent of the
specifications.  Each bidder shall carefully and
thoroughly examine these bid documents for
completeness, No claim of any bidder will be
allowed: on the basis that these bid documents are
incomplete,

INTEREST IN_ MORE THAN ONE BID AND
COLLUSION Multiple bids received in response to
& single solicitation from an individual, firm,
partnership, corporation, affiliate, of association
under the same or different names will be refécted.
Reascnable grounds for belleving that a bidder is
interested in more than one bid for a selickation both
as a bidder and as a subcontractor for ancther
bidder, will result-in rejeclion of ali bids in which the
bidder is itetesied, However, a fifn acting only as
a subcontractor may be included as a subcontractar
for two or more bidders submilling a bid for the
work. Any or all bids may be rejected if reasonable
grounds exist for believing that collusion exisis
amieng any bidders. Bidders rejected under the
above provisions shall be disquatified if they
respand to a re-solicitation for the same work.

TERMS AND CONDITIONS The terns and
condifions. of this document govern in evenl of
conflict with any terms of the hidder's proposal, and
are nof subject to change by reasons of writteén or
verbal stalement by the contracter unless accepted
in writing. Words and abbreviations which have well
known technicai er {rade meanings are used in
accotfdants with such meanings.

EXECUTION OF CONTRACT The Contractor shall
be requited to execute a formal agreement with the
City within fifteen days from the award, A sample of
the agreeraent is altached, No revisions to the
agreement will be allswed.

PRINCIPAL PERSONNEL Principal or key
personnel included in the proposal may not be
substituted without written approval of the City of
Rockville. Replacements for key personnel under
the coniract must have equivalent profassional
qualifications and experience as those individuals
listed in the proposal. The Consuftant must submit
written professional qualifications and experience for
approval within ten working days prior lo
replacement.
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14. PRICE ADJUSTMENTS (CPI) Unless otherwise

15.

16

1.

18,

stated In the bid document, rates quoled are to be
firm: for two {2) years after award of a coniract.
These rates will apply o additional work, change
orders and contract modificalions, A request for
price adjustrment after the 2 year period is subject o
approvat or rejecion by the Contract Officer. The
Consultant shall submit to the Contract Officer
sufficient justification to support the Consultant’s
reguest,

A requaest for price adjustment may rict be approved
which exceeds the amount of the annual percentage
change of the Consumer Prige Index (CPI) for the
twelve-month period immediately prior to the date of
the request.

INTERPRETATION  Any questions concerning
conditions and specification shall be direcled in
writing to the Purchasing Office. The subimission of
a:bjd shall be prima facie evidence that bidder
thoroughly undersiands the  terms of the
spacification. The confractor shall take no
advantage of any error 4r omission in the
specifications.

DELIVERY Al time limils stated in the contract
documents are of the essence. The contractor shall
expedite the work and achieve subslantisl
conipletion within the contract ime. If ime limits are
not specified, state the number of days required fo
make deliveryfcompletion in the space provided.
Defective or unsultable matedals or workmanship
shall he rejected and shall be made geod by the
contractor, notwithstanding that such
materialsiworkmanship have been previously
overlovked and accepted.

PAYNENT Payment will be made monthly upon
receipt of an accepted invoice for work done which
is reasonable and allocable o the Agreement and
which has been performed to the satisfaction of the

City.

Invoices should be submitted in duplicate to:
‘ City of Rockville
Afin: Accounts Payable
111 Maryland Avenue
Rockville, Maryland 20850

Allipvaices must reference a Purchase Order
Number.

-Payment will be made upon acceptable inspaction

andfor testing of all itemns for compliance with
specifications and in satisfactory condition. Should
inspection delays occur, the contracter shall have
thereby no claim for damages or extea
compensation. Discounts shall be applicable from
the date of acceptance of the materials rather than
the date of the invoice.

DELAYSIEXTENSION OF TIME If the contractor is
delayed in the delivery of the supplies, equipment or
services by any act or neglact of the City or by a
sgparate confractor employed by the City, or by any

18,

20.

21

22,
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changes, strikes, lockouts, fires, unusual defays in
transpodation or delay aulfiorized by the City, the
City shall review the cause of such delay and shalt
make an extension if warranted.

All claims for extensions must be a written notice
sent to the Condract Officer within ten (10) catendar
days after the dale when such alieged cause for
extension of time occurred. All such claims shall
state specifically the amount of the delay the
contractor believes to have suffered, If statement is
not received within the prescribed time the claim
shall be forfeited and invalidated.

TERMINATION FOR DEFAULT The contract may
ke cancelied or annulied by the City in whole or in
part. by written notice of default to the Gontractor
upon nonperformance: or viclation of contract ferms
ang an award made tc next low Bidder, or, articles
speciied may be purchased on the open market
similar 10 those so terminated, In either event, the
defaulting Centractar (or his surefy) shall be Hable o
the City for costs fo the City in excess of the
defautted contract prices: provided, that the
Contractor shall continue the performance of this
gontract fo the extent not terminated under the
provisions of this clause.

TERMINATION FOR CONVENIENCE The
performiance of work or services under this contract
may be terminated in whaole or part, upon thity {30)
calendar days writlen notice when the Cily
determines that such terminafion is In s best
interest. The City shaill be liable only for fhose gocds
and services furnished prior to the effective date of
such termination.

CHANGES The City, without invalidating the
contract, may order written changes in the work
consisting of additions, detetions or madification with
the cortract sum and time being adjusted
accordingly. Al such chaphges shall be made in
writing by the Contract Officer

Costs shall be limited fo the following: cost of
materiais, cost of labor and additional cosis of
supervision and field office personnel directly
alfributable to the change.

The cost or credit to the City from a change in the
work $hall be determined by mutual agreement. The
coniractor shall do all work that friay be reduired to
complete the work contemplated at the unit prices or
lump sum to be agreed upon.

No alterations or variables in the terms of the
contract shall be valid or binding vpon the Gity
urtless made in writing and signed by the City .

EXTRA COSTS |If the contractor claims that any
instructions by drawings or otherwise involve extra
cost or-extension of time, a writter request must be
submitted to the Project Manager within ten (10}
calendar days after receipt of such instructions and
hefore proceeding to execute the work, stating in
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detail the basis for objection. No such ¢laim will be
considered unless so made.

Any discrepancies which may be discovered
betwaen actual conditions and those representad by
the specifications and/or drawings shall be reporied
to the City and work shall not proceed, until written
instruction has been recaived by the contracter from
the: City, On drawings lhe figured dimensions shall
govern in the c¢ase of discrepancy between the
stajes and figures.

Anything shown on applicable plans and not
foentioned in the specifications or mentionad in the
spesiiications and not shown on the plans have the
same effect as if shown or mantioned respectively
on both.

GUARANTEE  All guaranlees and warranties.
reqlired shall be furnished by the contractor and
shall be defivered te the Contract Manager before
final payment is made.

The contractor guarantees that the items conform fo
the| design and specificaions and to drawings.
samples or other descriptions referred o in this
document, The confractor further guarantees the
items will be free from defecls in materfals and
workmanship, latent or patent and are suifeble for
the intended purpose s far as the contractor knows
or has reason to know. The guaraniee contained
herein shalt remain in full force and effect for a
minimunt of one year after nitial delivary to the City
unless another effective period Is specified.

DEFECTIVE_SUPPLIES/SERVICE Defective or
upsiitable materials of workmanship shall be
rejectéd and shall be made good by the contractor,

If the wark shal be feund fo be defective or to have
been damaged, before final aceeptarice, the
contractor shall make gnod such defect in a manner
sattsfactory to the City, without extra compensation
even though said defect or injury ray have not been
due fo any act or neglect of the contractor,

LEGAL REQUIREMENTS All materials, equipment,
supplies and sdrvices shiall coriform to applicable
Federat and State laws dnd regulations. The
contractor shall chserve and comply with ali Federal,
Stale, County and local faws and ordinances that
affect the work to be done. The provisions, of this

confract shall be governed by the law of the State of

Maryland,

SUBCONTRACTING Whén allowed, bidders who
;niend to subcontract any portion of the woek
snclud:ng delivery, instalfation or maintenance will
submit to the City prior fo the start of work: 1) 2
description of the iems fc be subcontracled, 2) all
subcontractor names, addresses and telephone
numbers and 3) the natuwre and exient of the work
Utthﬂd during the life of the contract,

This does not relieve the contractor from the prime
responsibility of full and -complete performance
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under the contract, There shall be no coniractual
relationship between the City and any subcontractor.

RESERVATIONS The City reserves the right to add
or delete any item(s} from the bid in whole or in part
at the City's discretion without affecting the bid
prices for any ite or remaining work. Unit prices
submitted in the bid shall not be increased or
decreased regardless of changes in guantity.

The City may waive minor differences in
specifications in bids provided these differences do
not violate {he specifications’ intent nor materially
affect the operation for which the Rems are being
purchased,

AUTHORITY OF THE_ CITY MANAGER N
DISPUTES Except as may otherwise be provided
by the final @greement, any dispute conceming a
fuestion of fact arlsing under the agreement sighed
by the City and the contractor which is not disposed
af by the final agreement shall be decided by the
City Manager who shall notify the contractor in
writing of his determination, The confractor shall be
afforded the opporfunity to be heard and offer
evidence ia support of the claim. Pending final
decision of the dispute herein, the coniractor shall
proceed diligently with performance under the
agreement signed by the City and the contractor.
The decision of the City Manager shall be final and
conclusive unless -an appea! is kaken purswant to
City Purchasing Crdinance.

INDEMNIFICATION OF THE COUNCIL The
cantractor shall indemnify and save harmless the
Mayor and Council from all suils, aclions and
damages or costs, of every name and description to
which the Council may be subjected or put by
reason of injury {o persons or propeny as a result of
the work, whether caused by negligence or
carelessness on pard of the contracior, or
subcostractors or agents of the confractor.

NO.LIMITATION OF LIABILITY The mention of
any specific duty or liability “of the contractor in any
part of the of specification shall not be consfrued as
2 limitation or restriction upon any general liability or
duty imposed upon fhie contractor.

PROPRIETARY INFORMATION. The Cify agrees,
fo the extent permitted by law, to hold all material
and information befonging to the offeror, which it
deems to be confidential, in striclest confidence, The
Contracter agrees o hold a2 materal and
information belonging te the City or the City's agents
in- strictest confidence and nof fo make use therzof
gther than for the perdormance of contractual
obligations, to release i only to employees requiring
such information. Reasonable precautions will be
exercised for the protection of any propretary data
included in the propoasal.

RELEASE OF INFORMATION During the terrn of
[ke final agraement, the suctessiul Contractor shall
not release any information related to the services or
the performance of the services under the

Attachment C

A




33.

35,

agreement nor publish any final reports or
documents without the prier written approval of the

Clty.

PATENTS AND ROYALTIES Whenever any
arlicle, material, appliance. precess composition,
means or things called for by these specifications is
cévered by Letler of Patent, the successful bidder
must secura, bafore Using or ernploying stuch
materials, the assant in writing of the owner or
licensee of such leters of patent, and file the same
with the City of Rockvilie,

The Contracior wilt defend, at its own expense, and
will pay the cost and damages awarded in any
action brought against the Cily based.on any
allegation that the jtems provided by the Contractor
infringé on a patent and copyright license or trade
sectet. In the avent that an injunction shall be
obtained against the City's use of itéms by reason of
irifrihgement of any patent, copyright, ticense or
trade secret, the Contractor will, at its expense,
procure for the City the right fo continue using the
iterns, replace or modify the same so that It
becpmes non-infringing.

. MlébELLANEOLiS PROVISIONS The City and the

coniractor each bind lhemselves, their pariners,
successors, assign and legat reprasentatives of
sych other parties. in respect to all covenants,
agreements, and obligations contained in the
contract document, Neither parfy to the confract
shail assign the contract or sublet it as a whole
without the writter: consent of the other, nor shall the
contracior assign any monies due or {0 become due
hereunder without the previots wrillen consent of
the |City. Written notice shall be deemed to have
been duly served if delivered in person o the
individual or membar of the fim or lo any officer of
the corporation for whom it was iniended if delivered
or gent by registered or cerified mail to the last
known address.

Du![es and ohligations imposed by the contract
docum&nis and the rights and remedies available
there under shall bie in ‘addition to and not a
limitation of the duties, obligations, rights-and
remedies otheénvise imposed or available by faw,
unless s0 indicated.

The contractor shall not be permitted to do any work
which will require the services of any City employee
an Gity holidays, Saturday or Sunday unless
authorized by the appropriate City supervisor.

ETHICS REQUIREMENTS In accordance with the
Citys financial distlosure and sihizal conduct policy
aidfor ordinances a prerequisite for payment
pursaant to the terms of this contract is that the
Cortracter may bhe required to furnish explicit
statements, under oath, that the City Manager,
andfor any other officer, agent, and/or employae’ of
the- City, and any member of the governing body of
the City of Rockville or any membes or employee of
a Commission, Board, or Comération controlled or
appomted by ke City Council, Rockville, Maryland
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has not received or has not been promised directly
or indirectly any finzncial benefit by way of fes,
commission, finder's fee, or in any other manner,
remuneration arising from directly- or indirectly
related to this contract, and that upen request by the
City Manager, or other autherized agent, as a
prerequisite fo payment pursuant fo the terms of this
contract, the Contractor will furnish te the Mayor and
Coundil of the City of Rockville, under oath, answers
fo any inferrogatories to a possible conflict of
interest has herein embodied.

BROKERING The Coniractor warrants that only an
established  commercial or  selfing  agency
maintained by the Confractor for the purpose of
securing bBusiness may be retalned to solicit or
secure this contract. Any brokerage arsngements
must be -disclosed in the proposal. For viclation of
this warranty, the Cily shall have the right to
terminate or suspand this contract without iability to
the City.

EQUAL EMPLCYMENT OPPORTUNITY  The
contractor will not discriminate against any
employee or applicant for employmen{ because of
raca, creed, color, sex, national origin, or disability.
The contractor will take affirmative action to ensure
that applicants are employed, and that employees
afe treated during employment, without regard to
their race, creed, color, sex, national origin, or
disahbility. Such action shall include but not be limited
to, the following: ermployment, upgrading, dernotion
or fransfer; recruitment, fayoff or temination; rates
of pay or ofher form of compensation; and selection
for training, including-apprenticeship. The contractor
agrees to post in conspicuous places, dvailable 1o
employees and applicants for employment, nolices
(provided by the City) setting forth the provisions of
this nondiscrimination clause.

if the contraclor fails to comply with
nondiscrismination clauses of this contract or fails to
include such contract provisions in ali subcontracts,
this contract may be declared void AS INITIO,
cancelled, terminated or suspended in whele or in
part.and the contractor may be declared inefigible
for further contracts with the City of Rockville.

Any employee, applicant for employment, or
prospective employze with information concerning
any breach of these requirements may communicate
such inforration to the City Manager whe shall
commence a prompf investigation of the alleged
violation. Pursuant to such invesligation, the
contractor will permit access to the coniractor's
books, records and accounts, If the City Manager
conciudes that the contractor has failed to comply
with nondiscrimination clauses, the remedies set out
above may be invoked.

LANGUAGE If applicable, the contractor shall
appoint one or more crew members of SUpervisors
to act as liaison with the City and emergency service
personnel All liaisons shall be fiuently bilingua! in
English and the contractor's employees'
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fanguage(s), and al least one liaison shall be
present at each work site at all imes when any of
the-contractor's employee'sior agents are af the site,

ASSIGNMENT Neither this contract nor any interest
therein nor claim thereunder shall be assignad or
transferred by the contractor except as expressly
authotized in writing by the City.

INSURANCE Prior to the execution of the contract,
the Contractor rmust obtain af their expense and
keep in force and effect during the term of the
coniract including all extensions, the Insurance
spacified below, with an insuranfe company
licensed or qualified to do business in the State of
and, The Cantractor must submit to the Purchasing
division a cerdificatz of insurance orior to the start of
any work, The cerdificale must show the guotation
aumber and name of the praject, The Mayer and
Councll, City of Rockville must be named as ar
additional insured on all liability policles. Sixty (60}
days wiitten notice to the City of cancellation or
material change in the policy is required. In no event
may the insurance coverage be 'ess than shown
below.

Unless otherwise described in this contratt the
successful contractor and subcontractors will be
reqtiired to maintain for the life of the contract and to

furnish the City evidence of insurance as follows:

=

Commercial General
Liability insurance
Bodily Injury
Property Damage

51,000,000 each occurrence
$500,000 each occurrence

Bodily Injury $1,000,000
gach

oscurence

$500,000 each occurrence

Blanket Contractual

Goverage
Property Damage

Indépendent Contractor Bodily Injury

Coverage 51,000,000 each
ocourrence

Praperily Damage

$500,000 each ocourrence

Personal lejury $1,000,000 aggregate

Coverage

{Sections

A B, and C}

Workman's Comp
Insyurance

Section A -

Statutory limits

State of

Maryland

Section B—

Employer’s

Liability

{$500,000 each accident)

Comprehensive

Automobite
Liability Insurance

Buodily Injury
$500,000 gach person
: 51,000,000 each occurrence

non-owned and hired
vehicles)

Professional Liabili
Insurance

the Contract Officer

as described therein,
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(Applicable to owned,

Property Damage
§500,000
each occurrence

§1,000,000 covering acts or
omissions of the Contracter

The Contracter shall not commence any work under the
Contract until a written Purchase Order is recelved fram

Alternative insurance requirements, when outlined under
the special provisions of this confract, shali take
precedence over-the above requirements i part or In full
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AFFIDAVIT

I hereby-affirm that:
[ am the

and the duly authorized representative of the firm of

whose address is
and that | possess the legal authority to make this affidavit on behalf of myself and the firm for which I am acting.

| further affirm:
AFFIDAVIT OF QUALIFICATION TO
CONTRACT WITH A PUBLIC BODY

1. Except as descriped in Paragrapb 2 below, neither 1
nor the above firm nor, to the best of my knowledge, any of its
controlling stockholders, officers, directors, or partners,
performing -contracts with any public body (the State or any
unit thereof, ‘or any local governmental entity in the state,
including any: bi-county or muiti-county entity), has:

A beer convicted under the laws of the State of
Maryland, any other state, or the United States of any of the
followig:  ©

(1} bribery, attempted bribery, or conspiracy 1o bribe.

{2) a criminal offense incident to obtaining, attempfing
to obtain, or performing a public or private contract.

(3) fraud, embezzlement; theft, forgery, faisification or
destruction of records, of receiving stolen property.

(4) a criminal viotation of an anti-trusi statute,

(8) @ violation of the Rackeleer Influenced and Corrupt
Organization act, or the Mail Fraud Act, for acls in
c_:nrinectian with the submission of bids or proposals
for & public of private contracl.

{6} a violation of Section 14-308 of the State Finance
and Procurement Article of the Annotated Code of
Maryland

{7} conspiracy to commit any of the foregoing.

8. pled nelo contendere to, or received probation before
verdict for, @ charge of any offense set forth in subsection A of
this paragraph.

C. been; found civilly Hable under an anti-trust stajute of
the State of Maryland, ancthier stafe, or the United States for
acls or omigsions in connection with the submission of bids or
proposais for'a public or private contract,

D. during the course of an official ivestigation or other
proceeding; admitted, in writing or under oath, an act or
omission that would constitute grounds for conviction or
liabifity under any law or statute deseribed in subsection A or
C ofthis para‘graph

2, [State “none;" of as appropriate, list any conviction,
plea o admission as described in Paragraph 1-above, with
the date, court, official or adminisirative body, the Individuals
involved and their position with the firm, and the sentence or
disposilion, if any].

3. | further affimn that neither | nor the abovie fiem shall
knowingly enter into a contract with the Mayor and Council of
Rockville under which a person or business debarred or
suspended’ frpm contragting with a public body under Titte 18

of the Stale Finance and Procurement Aricle of the
Annotated Code of Maryland, will provide, direclly or
indirectly, supplies, services, architectural services,
construction relaled services, leases of real property, or
consiruction.

| acknowledge that this Affidavit is to be furnished lo the
Mayoer and Councit of Rockville and, where appropriate, {o-the
State Board. of Public Works and to the Aftorney Generat. |
acknowiedge that | am executing this Affidavit in compliance
with the provistons of Title 16 of the State Finance -and
Procurement Atticle of the Annotated Code of Maryland which
provides that persons who have engaged in cerlain prohibited
aclivity may be disqualified, either by operation in law or after
a hearing, from entering -into contracts with the Mayor and
Council of Rockville, | further acknowledge that if the
representations set forth in this Affidavit are not true and
correct, the Mayor and Councll of Rockville may terminate any
confract awarded, and take any other appropriate action.

NON—COLLUSION AFFIDAVIT

1. Am fully informed respecting the preparation and
contents of the aftactied bid and-of all pertinent circumstarnces
respecting such bid;

2. Such bid'is genuine and is not a coltusive or sham bid

3. Neitaer the said bidder nor any of its officers, pariners,
owners, agents, represeniatives, empiuyees or parties in
Interest, including this affiant, has .in any way coiluded,

-conspired, connived or agreed, directly or indirectly with any

other bidder, firm of person to submit a collusive ar sham bid
in connection with the Contract for which the attached bid has
been submilted or fo refrain from bidding I éénnecifon with

‘Contract, or has in.any manner, directly or indireclly, sought

by agreement or collusion or communication or confereace
with any other bidder, firm or person lo fix the price or prices
i the attached bid or of any ofher bidder, or o fix any
overhead, profit or cost element of the bid price or the bid
price of any other bidder, or to secure through any coliusion,
conspiracy, connivance of unfawful agreement any advantage
against the Mayor and Councll of Rockville, Maryland (Local
Public Agency) or any person interested in the proposed
Contract; and

4. The price or prices quoted in the attached bid are fair
and proper and are not tainted by any coflusion, conspiracy,
connivance or unfawful agreement on the part of the bidder or
any of its agents, represenialives, owners, employees, or
parties in interest, including this affiant.

i da solemnly declare and affirm under the penalties of perjury that the contents of these affidavits are true and

correct.

Signature a‘_ﬁd Title

Date

COMPLETE; THIS FORM AND RETURN WITH YOUR BID PROPOSAL
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